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Midland

City Hall ¢ 333 West Ellsworth Street ¢ Midland, Michigan 48640 ¢ 989.837.3300 * 989-835-2717 FAX ¢ www.cityofmidlandmi.gov

REGULAR MEETING OF THE MIDLAND CITY COUNCIL

October 26, 2020 7:00 PM

Following Senate Bill 1108, as well as the Michigan Department of Health and Human Services
(MDHHS) Epidemic Order under MCL 333.2253 requiring social distancing and allowing
meetings of public bodies to be held electronically, this meeting will be conducted via
videoconference. The City of Midland will utilize Zoom to conduct this videoconference meeting.

AGENDA

To join via videoconference, go to:
https://zoom.us/join ~ Webinar 1D: 830 4883 3134 ~ Password: 083234
To join via telephone, dial:

1 (312) 626-6799 ~ Webinar 1D: 830 4883 3134 ~ Password: 083234

CALL TO ORDER
PLEDGE OF ALLEGIANCE TO THE FLAG

ROLL CALL - Steve Arnosky
Diane Brown Wilhelm
Maureen Donker
Pamela Hall
Marty A. Wazbinski

CONFLICT OF INTEREST DISCLOSURE STATEMENT

CONSIDERATION OF ADOPTING CONSENT AGENDA ITEMS:

All resolutions marked with an asterisk are considered to be routine and will be enacted by one
motion. There will be no separate consideration of these items unless a Council member or citizen so
requests during the discussion stage of the "Motion to adopt the Consent Agenda as indicated.” If there
is even a single request the item will be removed from the consent agenda without further motion and
considered in its listed sequence in regular fashion.

APPROVAL OF MINUTES:
1 * Approve minutes of the October 5 special City Council meeting. BRANSON
2. * Approve minutes of the October 5 regular City Council meeting. ARMSTRONG



PUBLIC HEARINGS:

3. Amend the FY2020-21 Municipal Service Center budget to replace the HVAC
temperature control system and associated software (also see material sent in the
September 28 agenda). MURPHY

PUBLIC COMMENTS, IF ANY, BEFORE CITY COUNCIL. This is an opportunity for people to
address the City Council on issues that are relevant to Council business but are not on the agenda.

RESOLUTIONS:

4. City Council's report on the job performance review and resolution adjusting the annual
compensation for: DONKER

a. City Manager

b. City Attorney
5. * Establishing the 2021 regular meeting dates for the Midland City Council. KAYE
Considering purchases and contracts:

6. * Annual Purchase of Sensus Water Meters and Accessories (4/5 vote
required). SCHWARZ

Setting a public hearing:

7. * Conditional Use Permit No. 69 - action to schedule a public hearing for a request from
Quadrant, LLC to approve a Conditional Use Permit for a drive-thru coffee shop in an
RC Regional Commercial zoning district. The property is located at 2706 N Saginaw
Rd. MURSCHEL

NEW BUSINESS:

TO CONTACT THE CITY WITH QUESTIONS OR FOR ADDITIONAL INFORMATION

Citizen Comment Line: 837-3400

City of Midland website address: www.cityofmidlandmi.gov

City of Midland email address: cityhall@midland-mi.org

Government Information Center: located near the reference desk at the Grace A. Dow Memorial
Library

To provide written comment to City Council regarding items on this agenda, please e-mail:
CityHall@midland-mi.org. These communications will be shared with members of the public body.
Comments are accepted until 4 p.m. on the day of the meeting. Comment can also be made during the
public comment portion of the agenda.

For the hearing impaired, please call 711 to access the FCCs phone relaying service and provide the call-
in information above.



File Attachments for ltem:

* Approve minutes of the October 5 special City Council meeting. BRANSON



UNAPPROVED

October 5, 2020

A special meeting of the City Council was held on Monday, October 5, 2020, at 9:00 a.m. in
Conference Room B in City Hall. Mayor Donker presided.

Councilmen present: Steve Arnosky, Diane Brown Wilhelm, Maureen Donker, Pamela Hall,
Marty Wazbinski
Councilmen absent: Pamela Hall (arrived at 9:10 a.m.)

CLOSED SESSION
The following resolution was offered by Councilman Wazbinski and seconded by Councilman
Brown Wilhelm:

RESOLVED, that in accord with Section 8(a) of Public Act 267 of the Public Acts of the State of
Michigan of 1976, as amended, and upon adoption of this resolution by a majority vote of the City
Council, the City Council shall adjourn to a closed session on Monday, October 5, 2020, at 9:00
a.m., upon the request of the City Manager and the City Attorney to consider a periodic personnel
employment evaluation of the City Manager and the City Attorney. (Motion ADOPTED by a 4/0
Roll Call Voice Vote.)

Being no further business the meeting adjourned to a closed session at 11:52 a.m.

James O. Branson, lll, Deputy City Clerk



File Attachments for ltem:

2. * Approve minutes of the October 5 regular City Council meeting. ARMSTRONG



UNAPPROVED
October 5, 2020

A regular electronic meeting of the City Council was held on Monday, October 5, 2020, at 7:00
p.m. online via https://zoom.us/join, with Webinar ID: 848 9016 2474 ~ Password: 499626. Mayor
Donker presided. The Pledge of Allegiance to the Flag was recited in unison.

Councilmen present:  Steve Arnosky, Diane Brown Wilhelm, Maureen Donker, Pamela Hall
Councilmen absent:  Marty Wazbinski

MINUTES

Approval of the minutes of the September 28, 2020 regular electronic meeting was offered by
Councilman Brown Wilhelm and seconded by Councilman Arnosky. (Motion ADOPTED by a Roll
Call Voice Vote.)

ZONING PETITION NO. 632

Director of Planning and Community Development Grant Murschel presented information on the
petition to rezone property located at 4203 Bay City Road from RB Multiple Family Residential B
to RC Regional Commercial zoning. A public hearing opened at 7:23 p.m and Stephanie Baiyasi,
27 Burell Ct, Zigmond Kozicki, 27 Burell Ct, and Nancy Carney, 1002 W. Park Dr. commented on
the proposed rezoning. The public hearing closed at 7:37 p.m. The following ordinance was then
offered by Councilman Brown Wilhelm and seconded by Councilman Wazbinski:

ORDINANCE NO. 1841

AN ORDINANCE TO AMEND ORDINANCE NO. 1585, BEING AN ORDINANCE TO REGULATE
AND RESTRICT THE LOCATION OF TRADES AND INDUSTRIES AND THE LOCATION OF
BUILDINGS DESIGNED FOR SPECIFIC USES, TO REGULATE AND LIMIT THE HEIGHT AND
BULK OF BUILDINGS HEREAFTER ERECTED OR ALTERED, TO REGUL AND DETERMINE
THE AREA OF YARDS, COURTS, AND OTHER OPEN SPACES SURROUNDING BUILDINGS,
TO REGULATE AND LIMIT THE DENSITY OF POPULATION, AND FOR SAID PURPOSES, TO
DIVIDE THE CITY INTO DISTRICTS AND PRESCRIBE PENALTIES FOR THE VIOLATION OF
ITS PROVISIONS BY AMENDING THE ZONING MAP TO PROVIDE A RC REGIONAL
COMMERCIAL ZONING DISTRICT, WHERE A RB MULTIPLE FAMILY RESIDENTIAL ZONING
DISTRICT PRESENTLY EXISTS.
The City of Midland Ordains:
Section 1. That the Zoning Map of Ordinance No. 1585, being the Zoning Ordinance of the City
of Midland, is hereby amended as follows:

A PARCEL OF LAND SITUATED IN THE CITY OF MIDLAND, MORE PARTICULARLY

DESCRIBED BEG 250 FT E OF CEN OF SEC 24, E 418.1 FT, N 330 FT, E 297 FT, N 99

FT,W 297 FT, N 161.26 FT, W 418.1 FT, S 590.26 FT TO BEG

Be, and the same is hereby changed to RC Regional Commercial Zoning
Section 2. All Ordinances or parts of Ordinances in conflict herewith are hereby repealed only to
the extent necessary to give this Ordinance full force and effect.
Section 3. This Ordinance shall take effect upon publication. (Ordinance ADOPTED by a Roll
Call Voice Vote.)

PUBLIC COMMENT
No public comments were made.

SANITARY SEWER BASEMENT BACKUP RESOLUTION ASSESSMENT

City Manager Brad Kaye introduced Wastewater Services Director Patrick Frazee who presented
information on the Assessment. Zigmond Kozicki, 27 Burrell Ct., John Tarrant, 4213 Oakridge
Dr., John Muste, 4900 Oakridge Dr., Jeffery Kosch, 5 Robin Ct., Dave Pasek, 5901 Drake St.,
Jim Elmore, 3101 Camberley Ln., and Steve Saxton, 3116 St. Mary’s Dr. commented on the
Sanitary Sewer Basement Backup Resolution Assessment. Mayor Donker motioned, seconded
by Councilman Brown Wilhelm to table the Sanitary Sewer Basement Backup Resolution




UNAPPROVED
Assessment. (Motion ADOPTED by a Roll Call Voice Vote YEAS: Brown Wilhelm, Donker,
Wazbinski NAYS: Arnosky, Hall)

ZONING TEXT AMENDMENT NO. 161 — SITE PLAN REVIEW PROCESS

Director of Planning and Community Development Grant Murschel presented information on the
proposed amendments to the Site Plan Review Process. Marie Johansen, 1032 Scott St., Mike
Cronenberger, 6208 Pebblestone Dr., Nancy Janoch, 1806 Wyllys St., Stephanie Baiyasi, 27
Burrell Ct., Ron Parmele, 5415 Walbridge Ln., and Eileen Grew, 2201 E. Wyllys Ct. commented.
The following ordinance was then offered by Councilman Brown Wilhelm and seconded by
Councilman Wazbinski:

ORDINANCE NO. 1842
AN ORDINANCE TO AMEND ORDINANCE NO. 1585, BEING AN ORDINANCE TO REGULATE
AND RESTRICT THE LOCATION OF TRADES AND INDUSTRIES AND THE LOCATION OF
BUILDINGS DESIGNED FOR SPECIFIC USES, TO REGULATE AND LIMIT THE HEIGHT AND
BULK OF BUILDINGS HEREAFTER ERECTED OR ALTERED, TO REGULATE AND
DETERMINE THE AREA OF YARDS, COURTS, AND OTHER OPEN SPACES SURROUNDING
BUILDINGS, TO REGULATE AND LIMIT THE DENSITY OF POPULATION, AND FOR SAID
PURPOSES, TO DIVIDE THE CITY INTO DISTRICTS AND PRESCRIBE PENALTIES FOR THE
VIOLATION OF ITS PROVISIONS BY AMENDING THE ZONING ORDINANCE TO AMEND
ARTICLE 27.00 THE SITE PLAN REVIEW PROCEDURES AND REQUIREMENTS.
The City of Midland Ordains:
Section 1. That Ordinance No. 1585, being the Zoning Ordinance of the City of Midland, is hereby
proposed to be amended as follows:
ARTICLE 27.00
SITE PLAN REVIEW

Section 27.03 -- SITE PLAN REVIEW APPLICATIONS AND PROCEDURES
A Review and Approval Authority

All site plans shall be reviewed and approved by the Planning Commission following the

procedures set forth in the following Section 27.04. The Planning Commission shall have the

authority to approve, approve with conditions, or deny all site plans.

27.04 -- REVIEW AND FINAL ACTION
B. Planning Commission Review and Approval
The Planning Commission shall review the site plan proposal together with any public
hearing findings, reports and recommendations from the Planning and Community
Development Department and any from other reviewing agencies. The Planning
Commission shall then approve, approve with conditions, or deny, the proposal as follows:
1. Approval
Upon determination that a site plan is in compliance with the standards and
requirements of this Ordinance and other applicable ordinances and laws, the
Planning Commission shall approve the-site plan.-Site plan approval does not exempt
the proposed development from any other applicable City Codes.
2. Approval Subject to Conditions
Upon determination that a site plan is in compliance except for minor modifications,
the Planning Commission may impose reasonable conditions upon the approval of the
site plan. The conditions for approval shall be identified in writing.
Conditional site plan approval does not exempt the proposed development from any
other applicable City Codes.
3. Denial
Upon determination that a site plan does not comply with the standards and
regulations set forth in this Article or elsewhere in this Ordinance, or requires extensive
revision in order to comply with said standards and regulations, the Planning
Commission shall deny the site plan and set forth its reasons in writing.
C. Recording of Site Plan Review Action



UNAPPROVED

Each action taken on a site plan review and the grounds for action shall be recorded in

the minutes of the Planning Commission.

After final action has been taken on a site plan and all steps have been completed, copies

of the application and plans shall be marked APPROVED or DENIED, as appropriate, with

the date that action was taken. One (1) marked copy shall be returned to the applicant

and at least one (1) copy shall be kept on file in the Planning and Community Development

Department.

Procedure After Site Plan Approval

1. Application for Building Permit
Following final approval of the site plan by the Planning Commission or the
Planning and Community Development staff, the applicant may apply for a
building permit. The City may require engineering approval prior to issuance of
the building permit. It shall be the responsibility of the applicant to obtain all other
applicable City, County, State, or Federal permits prior to issuance of a building
permit.
A building permit for a structure in a proposed condominium project shall not be
issued until evidence of a recorded Master Deed has been provided to the City.
However, the Building Official may issue permits for site grading, erosion control,
installation of public water and sewage facilities, and construction for roads prior
to recording the Master Deed. No permit issued or work undertaken prior to
recording the Master Deed pursuant to this Section shall grant any rights or any
expectancy interest in the approval of the Master Deed. The Master Deed shall
contain provisions describing the responsibilities of the condominium association,
condominium owners, and public entities, with regard to maintenance of the
property in accordance with the approved site plan on a continuing basis. The
Master Deed shall further establish the means of permanent financing for required
maintenance and improvement activities which are the responsibility of the
condominium association

2. Expiration of Site Plan Approval
If construction has not commenced within two (2) years of final approval of the
site plan, the site plan approval becomes null and void and a new application for
site plan review shall be required. The applicant may apply in writing to the
Planning Commission for an extension of the site plan approval. The Planning
Commission may grant an extension of up to twelve (12) months if:

a. The applicant requests the extension prior to expiration of the previous
approval, and

b. The approved site plan adequately represents current conditions on and
surrounding the site, and

c The site plan conforms to the current Zoning Ordinance standards.

Modification to Approved Plan

Minor modifications to an approved site plan may be approved by the Planning and
Community Development staff.

1. Minor Modification Defined

Minor modifications are changes that do not substantially affect the character or

intensity of the use, vehicular or pedestrian circulation, drainage patterns, the

demand for public services, the danger from hazards, or the provision of any
bonus item. Examples of minor modifications include:

a. An addition to an existing commercial or industrial building that does not
increase the floor space by more than twenty-five percent (25%) or seventy-
five hundred (7,500) square feet, whichever is less.

b. Changes to building height that do not add an additional floor.

c. Alterations or modifications involving less than twenty-six (26) parking
spaces.

d. Substitution of landscaping for equivalent species of landscaping.



UNAPPROVED
e. Off-site improvements that individually would otherwise be approved
administratively by the city and that add to the safety, appearance or
functionality of the approved site plan being amended.
The construction of a new building or structure with 7,500 square feet or more of
gross floor area, adding twenty-six (26) or more parking spaces, or deleting
parking or the addition of curb cuts onto a public road are examples of
modifications which are not considered minor. If the modifications are not
deemed minor by the Planning and Community Development staff, then full
review and approval by the Planning Commission shall be required.
2. Recording of Action

Each action related to modification of a site plan shall be duly recorded in writing
on a copy of the approved plan, and shall be kept on file. The Planning
Commission shall be advised of all minor site plan modifications approved by the
Planning and Community Development staff and such modifications shall be
noted on the site plan.

Section 2. All Ordinances or parts of Ordinances in conflict herewith are hereby repealed only

to the extent necessary to give this Ordinance full force and effect.

Section 3. This Ordinance shall take effect upon publication. (Ordinance ADOPTED by a Roll

Call Voice Vote YEAS: Brown Wilhelm, Donker, Wazbinski NAYS: Arnosky, Hall)

CABLE ACCESS ADVISORY COMMISSION ANNUAL REPORT
The following resolution was then offered by Councilman Brown Wilhelm and seconded by
Councilman Arnosky:

WHEREAS, the Cable Access Advisory Commission has submitted an annual report for fiscal
year 2019/20 in accord with Article | of Chapter 15 of the Midland Code of Ordinances; and
WHEREAS, the Cable Access Advisory Commission has identified in the annual report activities
that are in compliance with the duties defined in the ordinance; now therefore

RESOLVED, that the 2019/20 Annual Report of the Cable Access Advisory Commission be
accepted. (Motion ADOPTED by a Roll Call Voice Vote.)

Being no further business the meeting adjourned at 10:02 p.m.

Erica Armstrong, City Clerk



File Attachments for ltem:

3. Amend the FY2020-21 Municipal Service Center budget to replace the HVAC temperature control
system and associated software (also see material sent in the September 28 agenda). MURPHY



SUMMARY REPORT TO MANAGER
for City Council Meeting of October 26, 2020

SUBJECT: Amend the FY2020-21 Municipal Service Center budget to replace the
HVAC temperature control system and associated software

INITIATED BY:  Department of Public Services

RESOLUTION This resolution amends the FY2020-21 Municipal Service Center budget
SUMMARY': to increase expenditures by $25,000 to upgrade the HVAC temperature
control system and associated software.

ITEMS ATTACHED:
1. Letter of Transmittal
2. Resolution

COUNCIL ACTION:
1. Public hearing required
2. 3/5 vote required to approve resolution

Karen Murphy
City of Midland Department of Public Services
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City Hall + 333 West Ellsworth Street + Midland, Michigan 48640-5132 + 989.837.3300 « 989.835.2717 Fax « www.cityofmidlandmi.gov

October 21, 2020

C. Bradley Kaye, AICP CFM
City Manager

City of Midland

Midland, Michigan

Dear Mr. Kaye:

The Municipal Service Center’s HVAC system was installed in 2013. Over the past two years,
there have been multiple issues with controlling the temperature in various zones of the building.
The City’s contracted service provider for the HVAC system, Commercial Control Systems, Inc.
of Saginaw, MI (CCS) has informed us that the temperature control system and associated
software is antiquated and is no longer supported by the manufacturer. CCS also services City
Hall and the temperature control system for City Hall was upgraded in 2017 for this same reason.

This upgrade is an unanticipated maintenance need and therefore is not included in the current
FY2020-21 Municipal Service Center (MSC) budget. Staff has a budgetary estimate of $25,000
for the upgrade. There are adequate funds left over from the roof replacement in FY2019-20 to
cover the cost of this project, but these funds lapsed back into the MSC fund balance at fiscal
year-end.

In order to use the savings for the HVAC system work, it is necessary to amend the FY2020-21
Municipal Service Center budget to move the funds from fund balance into the Capital Outlay
budget. City Council set a public hearing for October 26 to consider this request to amend the
budget. Attached for consideration is a resolution that amends the FY2020-21 Municipal Service
Center Capital Outlay budget by $25,000 to allow for the temperature control system upgrade.

Respectfully submitted,
Yiven ﬂz’/@

Karen Murphy
Department of Public Services
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City Hall + 333 West Ellsworth Street + Midland, Michigan 48640-5132 « 989.837.3300 + 989.835.2717 Fax « www.cityofmidlandmi.gov

BY COUNCILMAN

WHEREAS, the temperature control system for the HVAC at the Municipal Service Center is
antiquated and in need of replacement to prevent future issues with temperature control in
various zones of the building; and

WHEREAS, this replacement was not an anticipated need in the FY2020-21 Municipal Service
Center budget; and

WHEREAS, staff realized savings in the FY2019-20 roof replacement project that will cover
the anticipated cost for the replacement of the temperature control system but these funds lapsed
into fund balance at year-end; and

WHEREAS, to utilize these funds for the HVAC project, a budget amendment is required to
move $25,000 into the FY2020-21 Municipal Service Center Capital Outlay budget; and

WHEREAS, in accord with Sections 5.11, 11.4 and 11.6 of the Charter of the City of Midland,
and after having given proper legal notice, and having conducted a public hearing on Monday,
October 26, 2020, on the proposal to amend the FY2020-21 the Municipal Service Center for this
purpose; now therefore

RESOLVED, that the FY2020-21 Municipal Service Center Budget is hereby amended to
increase expenditures by $25,000 for the upgrade of the HVAC temperature control system.

YEAS:

NAYS:

ABSENT:

I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of
Michigan, do hereby certify that the foregoing is a true and correct copy of a resolution adopted

bya yea vote of all the Councilmen present at a regular meeting of the City Council held
Monday, October 26, 2020.

Erica Armstrong, City Clerk



File Attachments for ltem:

4. City Council's report on the job performance review and resolution adjusting the annual compensation
for: DONKER

a. City Manager
b. City Attorney



SUMMARY REPORT TO MANAGER
for City Council Meeting of October 26, 2020

SUBJECT: City Council’s Report on the Job Performance Reviews of the City
Manager and the City Attorney for the 2019-2020 Fiscal Year

INITIATED BY: Maureen Donker, Mayor
RESOLUTION a. This resolution will adjust compensation for the City
SUMMARY:: Manager.
b. This resolution will adjust compensation for the City
Attorney.
ITEMS ATTACHED:
1. Letter of Transmittal
2. Resolutions

COUNCIL ACTION:

1. 3/5 vote required to approve resolution

Maureen Donker
Mayor
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October 21, 2020

Honorable Mayor and City Council
City of Midland

Midland, Michigan

Dear Councilmen:

On October 5, 2020 you held a closed session for the purpose of conducting job
performance reviews for both myself and City Attorney James O. Branson Il1.

Per your request and in order to share with the community, results of these job
performance reviews, as well as any associated compensation adjustments, | have placed
this item on the October 26™ City Council agenda.

Please do not hesitate to contact my office should you have any questions.

Sincerely,

é),ﬂ/w% /ﬁ//(,

C. Bradley Kaye, AICP CFM
City Manager

CBK/rvs
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BY COUNCILMAN

RESOLVED, that the salary of C. Bradley Kaye, City Manager, is amended as follows:
; and

RESOLVED FURTHER, that certain terms and conditions of the employment agreement shall
be amended as follows ;and

RESOLVED FURTHER, that certain terms and conditions of the employment agreement shall
be amended as follows ; and

RESOLVED FURTHER, that all other terms and conditions of the employment agreement shall
remain in effect; and

RESOLVED FURTHER, that City Council authorizes the Mayor and City Clerk to execute an
addendum to the employment agreement of C. Bradley Kaye incorporating this and previous
Council amendments once approved by the Human Resources Director as well as C. Bradley
Kaye.

YEAS:

NAYS:

ABSENT:

I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of
Michigan, do hereby certify that the foregoing is a true and correct copy of a resolution adopted

bya yea vote of all the Councilmen present at a regular meeting of the City Council held
Monday, October 26, 2020.

Erica Armstrong, City Clerk
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BY COUNCILMAN

RESOLVED, that the salary of James O. Branson Ill, City Attorney, is amended as follows:
; and

RESOLVED FURTHER, that certain terms and conditions of the employment agreement shall
be amended as follows ; and

RESOLVED FURTHER, that certain terms and conditions of the employment agreement shall
be amended as follows ; and

RESOLVED FURTHER, that all other terms and conditions of the employment agreement shall
remain in effect; and

RESOLVED FURTHER, that City Council authorizes the Mayor and City Clerk to execute an
addendum to the employment agreement of James O. Branson |11 incorporating this and previous
Council amendments once approved by the Human Resources Director as well as James O.
Branson I1I.

YEAS:

NAYS:

ABSENT:

I, Erica Armstrong, City Clerk, City of Midland, Counties of Bay and Midland, State of
Michigan, do hereby certify that the foregoing is a true and correct copy of a resolution adopted

bya yea vote of all the Councilmen present at a regular meeting of the City Council held
Monday, October 26, 2020.

Erica Armstrong, City Clerk
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